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Missouri court issues preliminary injunction barring state from enforcing new teacher social networking law
Missouri State Teachers Ass’n v. State of Missouri, No. 11AC-C00553 (Cir. Ct. Mo. Aug. 24, 2010)
Abstract: A Cole County Circuit Court has issued a preliminary injunction prohibiting the State of Missouri from enforcing that portion of Senate Bill 54 designated § 162.069.4 RSMo., which states: “No teacher shall establish, maintain, or use a non-work-related internet site which allows exclusive access with a current or former student.” Finding that the breadth of the law’s coverage is “staggering”  and that social networking is utilized extensively by educators, the court concluded that the law would have a chilling effect on speech.  It also concluded, given the fundamental right implicated, that the “chilling effect” would be sufficiently immediate and irreparable to support the injunction.
Facts/Issues: The Missouri State Teachers’ Association (MSTA) filed suit in Cole County Circuit Court challenging that portion of Senate Bill 54 (the Amy Hestir Student Protection Act) that prohibits teachers from setting up, maintaining or using a non-work-related internet site that allows “exclusive access with a current or former student.” MSTA sought a preliminary injunction to bar the state from enforcing the provision until the court could decide on the merits of MSTA’s claims that the provision violates both the U.S. and Missouri Constitutions’ free speech clauses.
Ruling/Rationale: The Circuit Court granted MSTA a preliminary injunction, barring the state from enforcing § 162.069.4 RSMo. The court made the following findings:
(1) § 162.069.4 RSMo. implicates teachers’ free speech protected under the federal and state constitutions because it prohibits teachers from using any non-work-related social networking sites that provide exclusive access with current and former students;
(2) assuming the ban put in place by the provision is content neutral and constitutes a reasonable “time, place and manner” restriction, “the breath of the prohibition is staggering;”
(3) teachers make extensive use of social networking; it is often the primary, if not sole, method of communication between teachers and students;
(4) the provision prohibits teachers from communicating with their children using these types of sites; and
(5) § 162.069.4 RSMo. will have a chilling effect on speech.
Because free speech is a fundamental right, the court concluded that the chilling effect of the provision constitutes a sufficiently immediate and irreparable harm to support the injunction. In addition, it concluded that MSTA had demonstrated a substantial likelihood of success on the merits of its claim. Lastly, the court found that given the breadth of the prohibition on social networking sites and teachers’ reliance on this technology, the public interest was best served by delaying implementation of the provision until trial and a ruling on the merits.
Missouri State Teachers Ass’n v. State of Missouri, No. 11AC-C00553 (Cir. Ct. Mo. Aug. 24, 2010)
[Editor's Note: In August 2011, Legal Clips summarized an article in Missouri News Horizon that provided background on MSTA's suit.
Reporting on the court's issuance of the injunction on August 26, 2011, KY3 News included an edited version of Gov. Jay Nixon's press release addressing the court's order. Nixon said he will ask the General Assembly to repeal specific provisions concerning teacher-student communications in Senate Bill 54, which was passed unanimously by both the House of Representatives and the Senate earlier in 2011.  The governor will ask the General Assembly to repeal these specific provisions during the fall special session.  In addition, Nixon will seek input from various stakeholders, including parents and classroom teachers.
Specifically, Nixon wants the General Assembly to repeal statute 162.069, sections 1 through 4, which require school districts to adopt by Jan. 1, 2012, a policy on student-teacher communications and which specifically address electronic communications between school employees and students.  Under the state constitution, the governor can add an item to the call for a special session by issuing a proclamation once the session has convened.
“Although this legislation included a number of vital provisions, it’s clear this one particular section is causing substantial confusion and concern among teachers, students and families,” Nixon said.  “For that reason, it’s important that we repeal this specific language during the upcoming special session, while we continue to work together to ensure the safety and protection of Missouri’s children."]
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