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The undersigned does hereby request a Judgment on the preceding issue.




ASSOCIATED STUDENTS JUDICIARY
California State College, Long Beach
DECLARATORY JUDGMENT

Plaintiff: Steve Foster
Adjudicated This 4th, Day of May, 1972

In this case, Mr, Foster asks the question: in the
event a newly elected Assgsociated Students Senator resigns before
being officially installed, and before he assumes the rights and
duties of his office, may the A.,S, Senate fill that vacancy by

appointment?

The Court, after extensive examination of the 4,5, By~

laws and Sturgis Standard Code of Parliamentary Procedure, finds

no specific statutory provisions whieh could explicitly resolve

the question at hand,

The A.S, Bylaws Chapter I, Article I, section 7-1i states:

"The A.8. Senate shall have the power to ..,.fill 2ll vacancies
in elected offices with the exception of the presidency,"

The above A.,S. Bylaw quotation is interpreted by the

Court fo indicate that the elected representatives of the people
(A.S. Senate) shall have the power to fill any vacancy in elected

offices, Yet, how is that "eleetive office" to be defined?

The A.5, Bylaws Chapter I, Article V, section 4 states:

“Each elected officer shall assume office and its duties on
June first or on the day following the A.3., Awards and Ine
stallation Banquet to be held in May, whichever shall occur
firsteee"™

The Court realizes the problem posed by this statute, If
the officer-elect was properly installed in his office, any vacancy
created by his resignation could be filled by Senate appointment:
Bat,if the officer-elect resigns before being officially installed,

does the A,S. Senate still have the power to fill the vacancy by



appointment?

The Court can find no A.S. Bylaws statute which states

that a vacancy created by an officer-elect's resignation before
being installed, is of any substantial difference to said officer's
resignation after being installed. Therefore, once the election
results are finalized by the Elections Commission, any vacancy
which occurs in an elected office, before or after installation,

is within the powers of the A.S. Senate to fill by appointment.

In conclusion, the Court recognizes that the A.S. Senate
has the legal power to appoint any eligible student they choose
to fill a vacancy created by the resignation of an officer-elect.

Yet, the Court would recommend that the Senate, before appointing

a replacement, consider other more democratic means of filling the
vacancy. The Court urges the the A.S. Senate to consider means
which will allow the student body to have a more direct influence

in the selection of their representatives.

It is so ordered.

Vote: 6-0=«0 unanimous

Majority decision written by Presiding Justice G. Park

Justices Present: Montejano, Park, Leach, Walker, Wysocki, and
Fairbanks.

Justices Absent: None,



/// James waﬁger~ Agssociate Justicé

Ronald Montejano- Assocliate Justice
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Dav1d Wysocki+ Associate Justice
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Dennis Leach- Associate Justice

diﬁ{{ % &122 e

Gordon Park- Chief Justice Pro Tem
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