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Before You Run

Some Things You Should Know About Serving in ASI

Introduction

The Associated Students (ASI) is not only a student government; it is also a nonprofit corporation and CSU auxiliary organization operated under the laws of the State of California. With this in mind, the following material has been prepared to acquaint you with the corporation and the fiduciary obligations and legal liabilities associated with holding an elective office. By presenting this information, we hope to assist you in making informed choices. This material will hopefully give some indication of the types of things you can expect to learn from holding office. 

First, Some Facts

Origin and Purpose

ASI was incorporated in 1956 out of a need to provide student services that could not be provided by the taxpayer-supported State University. As stated in the Articles of Incorporation, the primary purposes of the corporation are:

1. To promote and assist in carrying out the educational services of California State University, Long Beach and to perform other functions related to the student activities of the university

2. To promote and maintain a student self‑government organization under the supervision of university officials for the purpose of providing essential activities closely related to, but not normally included as a part of, the regular instructional program of the university. The activities will be designed to contribute to the development of leadership ability and the recreational and social needs of the students

3. To build, construct, lease or purchase buildings that may be necessary to carry out the purposes of the corporation

4. To apply funds and property coming within its possession toward furthering the educational services and/or welfare of the students and to perform other functions related to the student activities of the university

Relationship to CSULB

ASI is an auxiliary organization of California State University, Long Beach pursuant to California Education Code Section 89900 and related provisions and the California Code of Regulations. It is also the leaseholder and operator of the University Student Union, the Isabel Patterson Child Development Center, the CSULB Recycling Center and the Soroptimist through written agreements with the Trustees of the California State University and the CSULB campus. ASI is organized under the CSULB Division of Student Services.

As an auxiliary organization in “good standing”, ASI has been granted considerable autonomy to provide programs and services integral to the campus educational mission. This autonomy is exercised under the supervision of the university President who has appointed the Vice President for Student Services as his designee for all ASI matters, including final approval of ASI budgets. Programmatic oversight for all ASI operations and services has been delegated to the Associate Vice President for Student Services/Dean of Students. The Associate Vice President for Financial Management serves as steward of all ASI funds and is responsible for ensuring that the ASI engages in sound business practices and complies with all applicable fiscal regulations.

Corporate form

ASI is a nonprofit corporation under Part 2 of Division 2 of the Corporations Code of the State of California. ASI is tax exempt under Section 501(c) (3) of the Internal Revenue Code. Contributions made to the ASI are tax deductible under Section 170(b) (1) (A) of the Internal Revenue Code. Protection of ASI’s tax exempt status is a fundamental responsibility of elected officers. 

Governance

The Executive branch of Student Government oversees the management of the corporation. The Bylaws designate the student body President as the chief executive officer of the corporation. Under the direction of the student body Vice President, the Associated Students Senate serves as the ASI Board of Directors. 

Chaired by the Associated Students Treasurer, the Board of Control has constitutional authority over the areas of finance, personnel, and administration of business affairs between the Associated Students and other parties. The Senate must approve financial measures adopted by the Board of Control. Please refer to Figure 1 below.


Figure 1.

The Board of Control employs an Executive Director who serves as the chief staff executive of the Associated Students, Incorporated and is responsible for the overall financial, legal, programmatic and administrative management of the association. He is assisted by an Associate Executive Director who serves as the chief operations officer.
With the exception of the USUBOT, all minutes of subsidiary board meetings must be submitted to the Board of Control for review and approval. Minutes of the USUBOT are forwarded directly to the Senate, but only to ensure conformance with overall policies and financial guidelines. The Senate has authority to approve the USU's annual budget, but once the budget has been approved, the USUBOT has sole authority to reallocate the budget within the limits of the annual allocation.
Your Role as an Elected Officer

As an elected officer of ASI, your role in the corporation is to act as a steward of the organization on behalf of your constituents, to ensure that ASI is properly managed and is fulfilling its mission. The students who elect you are entrusting you to make decisions on their behalf, not only in their best interests, but also in the best interests of their organization. To accomplish this, you will need to become familiar with some of the obligations that come along with being an elected officer in ASI.  

Fiduciary Responsibilities

Ultimately, the Executive Officers and Senate are responsible for the management of the corporation. They don‘t fulfill this responsibility personally, but delegate management functions and corporate powers to others (i.e., management and staff) provided those persons are under their ultimate control and direction. Still, elected officers must exercise due care in delegating this authority and must check periodically to see what management and staff are doing. 

Certain powers of the Senate cannot be delegated, for example amending bylaws or filling vacancies on the board.

The Executive Officers and Senators do not act simply in an advisory capacity, nor are they immune from legal accountability. Increasingly, courts are expecting directors and officers both paid and volunteer to assume appropriate responsibility for the overall management and supervision of the organization. This includes, but is not limited to, the following duties:

· Maintaining complete and accurate minutes and financial records

· Selecting and supervising management personnel

· Regulating compensation, fringe benefits, and retirement plans

· Selecting successor directors

· Making executive policy decisions, such as level of staff, public relations, and labor relations

· Making program decisions that ensure execution of the organization's purpose

· Enacting bylaw changes

· Making financial and investment decisions

As stated above, these duties are normally delegated to responsible staff members. When delegated, however, the Executive Officers and Senators remain responsible for actions taken by those acting under their authority.

Elected Officers' Liability

If Executive Officers and Senators do not act correctly or are perceived as acting improperly, in bad faith, or in violation of their fiduciary responsibilities, ASI may become vulnerable to litigation by students, staff, government agencies, community residents and others for what are called “wrongful acts.” The following are examples of such wrongful acts:

Financial Actions

· Making poor or unauthorized loans or investments

· Failing to obtain competitive bids on significant purchases

· Making misleading statements of the financial condition of the organization

· Using deceptive practices to solicit contributions

· Using charitable contributions for other than the stated purpose

· Giving excessive benefits to directors or officers

· Accumulating funds unreasonably over and above what is needed for capital expansion and reserves

· Co-mingling funds with those of an individual or another organization

· Being negligent in handling funds, controlling tax liabilities, or maintaining financial records

· Engaging in conflicts of interest

Operational Actions

· Acting with undue authority

· Failing to regularly attend board meetings

· Engaging in irresponsible administration or management

· Engaging in libel, slander, or defamation of character

· Invading one's privacy

· Plagiarizing

· Engaging in unfair hiring and termination procedures

· Treating volunteers, staff and beneficiaries in an unacceptable manner

· Making misleading or false statements in solicitation materials

· Violating government laws or regulations

· Concealing, or failing to correct, a known hazardous condition

If an Executive Officer or Senator commits, or is perceived to have committed, a "wrongful act", the corporation as well as the individual Officer or Senator may be at risk of a malfeasance suit brought by a wronged or interested party.

You Are Not Alone

To ensure that you have the sufficient knowledge to exercise your duties and meet your obligations, ASI will provide you training and education on a number of subjects. In addition to attending the ASI Student Leadership Retreat held in August, you will be required to participate in mandatory training in some or all the following:

· Associated Students Bylaws

· Parliamentary Procedures

· An Overview of Associated Students, Incorporated

· Roles and Responsibilities of Nonprofit Boards of Directors

· Conflicts of Interest

· Business Ethics

· How to Read Financial Statements

Additional topics will be added as needed. You will also be encouraged to participate in the Student Leadership Challenge, a program designed to assess and develop your leadership skills.  
In Conclusion

Organizing and participating in student government is a great opportunity for an interesting, enjoyable, and rewarding experience that will definitely complement your academic studies. Many students have taken the experience gained from involvement in ASI and applied it toward achieving leadership positions in their respective fields of study and in their careers. Although it is an undertaking that carries certain, rest assured that the staff of ASI be here to help you each step of the way!
This is NOT your high school’s ASB!





Associated Students Senate/Board of Directors


Board of Directors





Associated Students Board of Control





Student Media Board





Child Development Center Board of Trustees





University Student Union Board of Trustees








Human Resources Committee








� This act is subject to criminal prosecution under the “California Criminal Liability Act”.





