 SEQ CHAPTER \h \r 1Study questions: A&M Records v. Napster (excerpts)
1. 
What is the nature of the file-sharing at issue in the Napster decision? Briefly describe the process considered in the case. (See Section I.)

2. 
Plaintiffs (A&M Records) claim that Napster users are directly infringing the copyrighted works of music owned by the plaintiffs, and the court agrees. What must be shown to prove this infringement? (See Section III.A.)

3. 
Napster, in its defense, claims that its users are not directly infringing the copyrighted works, as they are entitled to a “fair use” exception in the copyright law. What are those claimed “fair uses”? Why does the court reject these claims of “fair use”? (See Section III.B.)

4. 
What is Napster’s defense in terms of “sampling”? Why does the court reject this? (See Section III.B.5.a.)

5. 
What is Napster’s defense in terms of “space-shifting”? Why does the court reject this? (See Section III.B.5.b.)

6. 
Although Napster users were the persons violating copyright, the Napster company itself is found liable for “contributory copyright infringement.” What is this? Why was Napster found liable for this “contributory copyright infringement”? (See Section IV.)

7. 
What is “vicarious copyright infringement”? Why was Napster found responsible for this? (See Section V.)

8. 
Why does the court reject Napster’s defense under the Audio Home Recording Act? (See Section VI.A.)

9. 
Why does the court reject Napster’s defense under the Digital Millennium Copyright Act? (See Section VI.B.)

10. 
Why does the court reject Napster’s affirmative defense of “waiver”? (See Section VII.A.)

11. 
Why does the court reject Napster’s affirmative defense of “implied license”? (See Section VII.B.)

12. 
Why does the court reject Napster’s affirmative defense of “misuse”? (See Section VII.C.)

13. 
Do you agree with the Court that you as a computer user are not permitted legally to download free music from a Napster-like service? Do you believe it is unethical for you to download free music from a Napster-like service?

